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Planning	
  Board	
  Minutes	
  7/11/12	
  	
  
	
  
The	
  meeting	
  was	
  called	
  to	
  order	
  at	
  7	
  p.m.	
  with	
  Jamie	
  Mullen,	
  Patricia	
  Hardyman,	
  Charlie	
  
Parton	
  and	
  Holly	
  Morse	
  in	
  attendance.	
  	
  Brian	
  Domina	
  and	
  MacKenzie	
  Greer	
  from	
  
Berkshire	
  Regional	
  Planning	
  Commission	
  (B.R.P.C.)	
  were	
  also	
  in	
  attendance.	
  	
  
	
  
John	
  Campetti	
  of	
  Foresight	
  Land	
  Services	
  presented	
  a	
  Form	
  A	
  for	
  Willow	
  Creek	
  Partners,	
  
LLC.	
  (Owner	
  Brad	
  Wagstaff)	
  for	
  three	
  parcels,	
  designated	
  #1,	
  #2,	
  and	
  #3,	
  to	
  be	
  added	
  to	
  
the	
  40.4	
  	
  acre	
  lot	
  brought	
  before	
  the	
  Board	
  on	
  6/20	
  in	
  preparation	
  for	
  a	
  sale	
  of	
  Mepal	
  
Manor	
  and	
  Spa.	
  Parcel	
  #1	
  for	
  2.61	
  acres	
  and	
  Parcel	
  #2	
  for	
  .3	
  acres	
  are	
  not	
  buildable	
  lots.	
  
These	
  lots	
  were	
  requested	
  by	
  the	
  Board	
  of	
  Health	
  to	
  replace	
  the	
  easement	
  for	
  the	
  
sewage	
  system.	
  Parcel	
  #3	
  for	
  .77	
  acres,	
  also	
  not	
  a	
  buildable	
  lot,	
  was	
  added	
  to	
  provide	
  a	
  
240’	
  protection	
  for	
  the	
  public	
  well.	
  $450	
  were	
  collected	
  for	
  the	
  Form	
  A.	
  	
  
	
  
The	
  Board	
  proceeded	
  to	
  a	
  brief	
  general	
  discussion	
  of	
  the	
  perceived	
  issue	
  of	
  regulation,	
  
relative	
  to	
  the	
  proposed	
  changes	
  to	
  The	
  Protective	
  By-­‐law,	
  and	
  community	
  outreach	
  on	
  
this	
  topic.	
  Brian	
  Domina	
  drew	
  the	
  Board’s	
  attention	
  to	
  the	
  fact	
  that	
  some	
  provisions	
  of	
  
the	
  new	
  zoning	
  loosen	
  rather	
  than	
  tighten	
  regulation.	
  He	
  gave	
  the	
  example	
  of	
  more	
  
development	
  opportunities,	
  i.e.	
  the	
  reduction	
  of	
  lot	
  size	
  and	
  frontages	
  in	
  the	
  proposed	
  
village	
  centers,	
  the	
  expanded	
  table	
  of	
  uses,	
  and	
  the	
  reduction	
  of	
  time,	
  from	
  seven	
  to	
  
four	
  years,	
  for	
  making	
  conversions	
  of	
  properties	
  to	
  multi-­‐family	
  dwellings.	
  
	
  
The	
  Board	
  then	
  turned	
  its	
  attention	
  to	
  line	
  seven	
  in	
  the	
  draft	
  Table	
  of	
  Permitted	
  Uses	
  
(Table)	
  that	
  deals	
  with	
  accessory	
  dwellings	
  on	
  lots	
  that	
  do	
  not	
  meet	
  the	
  minimum	
  lot	
  
size	
  and	
  frontage	
  requirements	
  as	
  set	
  forth	
  in	
  5.4	
  of	
  the	
  revised	
  bylaws.	
  These	
  will	
  be	
  
permitted	
  by	
  special	
  permit	
  in	
  both	
  districts.	
  	
  
	
  
The	
  Board	
  reviewed	
  the	
  language	
  under	
  “E.	
  Miscellaneous	
  Uses”	
  in	
  the	
  Table.	
  In	
  section	
  
E.	
  1.,	
  an	
  earlier	
  revised	
  wording	
  dealt	
  with	
  conversion	
  of	
  an	
  existing	
  residential	
  structure	
  
on,	
  or	
  before,	
  the	
  date	
  of	
  the	
  adoption	
  of	
  the	
  proposed	
  section	
  under	
  review,	
  into	
  a	
  
permitted	
  use	
  within	
  the	
  district,	
  subject	
  to	
  the	
  appropriate	
  requirements,	
  that	
  does	
  not	
  
meet	
  the	
  dimensional	
  requirements	
  set	
  forth	
  in	
  the	
  intensity	
  table	
  and	
  subject	
  to	
  the	
  
requirements	
  of	
  5.3	
  of	
  the	
  bylaw	
  was	
  deemed	
  too	
  permissive,	
  as	
  written.	
  The	
  intent	
  of	
  
the	
  revision	
  language	
  was	
  to	
  allow	
  for	
  the	
  construction	
  of	
  multi-­‐family	
  dwellings	
  where	
  
the	
  lot	
  does	
  not	
  meet	
  the	
  dimensional	
  requirements.	
  Brian	
  recommended	
  returning	
  to	
  
the	
  original	
  language,	
  with	
  small	
  changes	
  to	
  section	
  5.3,	
  to	
  accomplish	
  this	
  goal.	
  The	
  
Board	
  agreed	
  to	
  pull	
  back	
  to	
  the	
  original	
  language.	
  	
  Regarding	
  section	
  E.	
  2.,	
  Mr.	
  Domina	
  
noted	
  that	
  the	
  language	
  may	
  be	
  vague	
  and	
  could	
  be	
  considered	
  so	
  by	
  the	
  Attorney	
  
General’s	
  office	
  (The	
  Attorney	
  General’s	
  Office	
  (AG)	
  reviews	
  all	
  by-­‐law	
  revision	
  
language.)	
  If	
  so,	
  then	
  it	
  would	
  be	
  deemed	
  unconstitutional	
  and	
  would	
  have	
  to	
  be	
  
changed.	
  Despite	
  this	
  consideration,	
  it	
  was	
  left	
  as	
  written.	
  Discussion	
  turned	
  to	
  section	
  
E.	
  3.	
  Ms.	
  Hardyman	
  felt	
  that	
  the	
  word	
  “customarily”	
  might	
  be	
  unclear	
  in	
  the	
  context	
  of	
  
this	
  provision.	
  A	
  vote	
  was	
  taken	
  to	
  adopt	
  this	
  provision	
  of	
  the	
  bylaw	
  as	
  use	
  by	
  right	
  for	
  
both	
  districts.	
  This	
  provision	
  passed	
  with	
  three	
  yeas	
  and	
  one	
  nay.	
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The	
  Board	
  discussed	
  the	
  burden	
  of	
  special	
  permitting	
  and	
  the	
  merits	
  of	
  having	
  the	
  by-­‐
law	
  changes	
  avoid	
  the	
  need	
  for	
  these	
  hearings	
  by	
  reducing	
  the	
  number	
  of	
  non-­‐
conforming	
  structures.	
  Ms.	
  Greer	
  suggested	
  a	
  graphic	
  for	
  the	
  public	
  meeting	
  that	
  would	
  
show	
  non-­‐conforming	
  structures	
  that	
  the	
  bylaw	
  changes	
  would	
  make	
  conforming.	
  Ms.	
  
Hardyman	
  will	
  ask	
  Kathy	
  Chretien	
  for	
  data	
  from	
  fiscal	
  2011	
  and	
  fiscal	
  2012	
  on	
  special	
  
permit	
  hearings	
  that	
  have	
  come	
  before	
  the	
  Board	
  of	
  Selectmen	
  (BOS.)	
  Charlie	
  Parton	
  
offered	
  to	
  provide	
  his	
  minutes	
  from	
  BOS	
  meetings	
  to	
  aid	
  in	
  this	
  data	
  collection.	
  
	
  
To	
  help	
  this	
  effort,	
  Ms.	
  Greer	
  will	
  capture	
  the	
  distribution	
  of	
  lot	
  sizes	
  within	
  the	
  
respective	
  proposed	
  village	
  boundaries.	
  Based	
  on	
  these	
  data,	
  The	
  Board	
  will	
  decide	
  on	
  a	
  
lot	
  size	
  for	
  the	
  village	
  centers	
  that	
  conforms	
  to	
  currently	
  existing	
  lots	
  so	
  that	
  fewer	
  lots	
  
are	
  non-­‐conforming.	
  There	
  was	
  discussion	
  about	
  reducing	
  the	
  lot	
  size	
  within	
  the	
  villages	
  
from	
  1	
  acre	
  to	
  ½	
  acre.	
  
	
  
As	
  part	
  of	
  this	
  discussion	
  of	
  lot	
  sizes	
  for	
  the	
  villages,	
  Ms.	
  Hardyman	
  directed	
  The	
  Board’s	
  
attention	
  to	
  section	
  4.4	
  that	
  outlines	
  the	
  conditions	
  under	
  which	
  a	
  lot	
  size	
  may	
  be	
  
reduced	
  within	
  the	
  village	
  centers.	
  These	
  have	
  to	
  do	
  with	
  subsurface	
  sanitation,	
  i.e.	
  the	
  
distance	
  required	
  for	
  separation	
  of	
  well	
  water	
  and	
  septic.	
  Three	
  proposed	
  sections	
  
under	
  4.4	
  give	
  provisions	
  for	
  reductions	
  of	
  25%	
  and	
  50%,	
  respectively,	
  if	
  public	
  sewer	
  
service	
  and/or	
  public	
  water	
  service	
  becomes	
  available.	
  Ms.	
  Hardyman	
  inquired	
  if	
  we	
  
should	
  have	
  an	
  additional	
  provision	
  for	
  new	
  technologies	
  for	
  handling	
  water	
  and	
  sewage	
  
that	
  might	
  make	
  lot	
  reductions	
  possible.	
  Mr.	
  Domina	
  will	
  take	
  this	
  under	
  advisement	
  
and	
  return	
  with	
  that	
  proposed	
  language.	
  
	
  
The	
  Board	
  noted	
  that	
  corrections,	
  like	
  one	
  to	
  section	
  5.4.3	
  on	
  accessory	
  dwellings,	
  will	
  
be	
  required	
  if	
  village	
  center	
  lots	
  are	
  reduced	
  to	
  ½	
  acre	
  lots.	
  
	
  
Next	
  meeting	
  dates	
  and	
  agendas	
  were	
  discussed.	
  The	
  dates	
  are	
  set	
  for	
  July	
  25th,	
  August	
  
1st	
  and	
  August	
  15th	
  with	
  participation	
  from	
  BRPC	
  scheduled	
  on	
  August	
  1st	
  and	
  15th.	
  
	
  
The	
  final	
  matter	
  of	
  business	
  was	
  a	
  final	
  review	
  of	
  the	
  proposed	
  boundaries	
  for	
  the	
  
village	
  centers.	
  Ms.	
  Greer	
  provided	
  new	
  maps.	
  A	
  whole	
  lot	
  preference,	
  which	
  follows	
  
development	
  patterns,	
  has	
  been	
  used	
  as	
  the	
  method	
  for	
  determining	
  boundaries	
  
wherever	
  possible.	
  Ms.	
  Greer	
  discussed	
  an	
  alternate	
  method,	
  and	
  rationale,	
  for	
  drawing	
  
boundaries	
  where	
  split	
  lots	
  are	
  advisable	
  because	
  of	
  the	
  scale	
  of	
  the	
  parcel,	
  by	
  setting	
  a	
  
fixed	
  distance	
  from	
  a	
  fixed	
  place,	
  i.e.	
  a	
  road	
  or	
  riverbed.	
  In	
  anomalous	
  situations,	
  where	
  
this	
  method	
  for	
  split	
  lots	
  cannot	
  be	
  used,	
  a	
  line	
  can	
  be	
  drawn	
  between	
  lots,	
  which	
  
allows	
  for	
  a	
  logical	
  continuation	
  of	
  the	
  boundary	
  outline,	
  but	
  only	
  if	
  it	
  is	
  for	
  a	
  very	
  short	
  
distance.	
  The	
  Board	
  reviewed	
  and	
  agreed	
  on	
  the	
  final	
  proposed	
  boundaries	
  for	
  the	
  
village	
  centers.	
  New	
  maps	
  will	
  be	
  generated	
  with	
  these	
  proposed	
  zoning	
  boundaries.	
  
	
  
All	
  business	
  having	
  been	
  concluded,	
  we	
  adjourned	
  at	
  9:50	
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Holly	
  Morse	
  
Acting	
  as	
  Secretary	
  
	
  
	
  


